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D’ rrigo Bros.

,

d

Docket No. 24.  In arguing that the parties’ 
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— 2

(“Elkhorn”) in California.  He brings this suit alleging that Elkhorn failed to pay Plaintiff required 
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2. , D’ rrigo Bros. . (“D’Arrigo”), 

.  Elkhorn is a farm labor contractor located in Salinas, CA.  D’A

–3.

3.

– ff’s witnesses.  

b. –

d as one of Plaintiff’s witnesses.  

–

She 

She was called as one of Defendants’ witnesses.

d. –

.

ast s

.  

called as one of Defendants’ witnesses.

–

Spanish.  led as one of Defendants’ witnesses.

–
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speaks Spanish.  was called as one of Defendants’ witnesses.

4.

b.

d.

g.

h.

.

5.

testimony, it has place weight on its assessment of the witnesses’ demeanor as well as the quality 

, the testimony of Plaintiff’s witnesses was more credible than the testimony of 

Defendants’ witnesses.  Defendants’ witnesses were 

6.

7.
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Testimony from Plaintiff’s witnesses indicated 

Plaintiff’s 

8.

His family’s

.  

9.

list, completing an application, having one’s application accepted, and then 

10. ’s application

.

11.

.  

12.

.

13.
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14.

15.

.  

16.

.  In 2016, 

, n 2017

.   

17.

buses to go to work.

,

who oversaw Plaintiff’s work would often 

.

18.

19. an employee’s work with Elkhorn, the company would 

,

,
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20.

—

—

meeting will hereinafter be referred to as an “orientation.”)  That meeting was run by Elkhorn 

300 

21.

22.

4
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23. Defendants’ witnesses 

Elkhorn wage records are not consistent with these witnesses’ accounts.

24. Plaintiff’s witnesses 

only explanation Plaintiff’s witnesses obtained was that 

.

employees’ pay stubs, which reflect fifteen to thirty minutes of compensated time for “safety 

meetings” on the days when Plaintiff signed his new

n

Plaintiff’s . , 

the Court finds the testimony of Plaintiffs’ witnesses to be more credible, and therefore concludes 

25. Vid

she was unable to explain the term “final and binding”; she 
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She 

d

Plaintiff’s attorneys read Crispin Bermudez’s deposition testimony regarding the Arbitra

, 

, ,

26.

b.

d.
1

27.

1
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28. In 2016, 

In 2017, 

29.

, 

reflects a “Safety Meeting” that lasted approximately one half of an hour.  His paystub 

day in 2017 reflects a “Safety Meeting” that lasted approximately 15 minutes.  

Testimony from Plaintiff’s witnesses indicated that a typical workday 

30.

In 2016, 

31. In 2016, 

32.

.

33.

. the testimony of Plaintiff’s witnesses 
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34. Although s

, 

explain how he was so informed; Ms. Arreola did not use the word “voluntary” in training Mr. 

.  

would say, “[t]his is .  It’s called the Arbitration 

” when presenting the Arbitration Agreement to workers.  Mr. Garcia Gutierrez also 

35. no 

2016 or 2017.

36.

“seguro,” meaning “insurance” or “social security.”  



11

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

37.

.  

38.

, 

,

,

d

would —

2A visa—

.  

39.

,

to Elkhorn’s offices

40. .  
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41. —

—

42.

’

,

43. “
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interested with such party.” .

44. , “

‘ ’ .”  Olam v. Cong. Mortg. Co. , 

.  Similarly, the burden of proving a claim of “economic duress” is on the 

, 01826

.  

45.

entitled “Acuerdo de Arbitraje” or “Arbitration Agree ,” 

46.

Arbitration Agreements, he will “bear the burden of persuasion” in convincing the Court that 

, 

47. , the doctrine of economic duress “may come into play upon 

’s pressure.”  

(Ct. App. 1984).  

48. The “wrongful act need not be in the nature of a tort or crime,” “merely 

” does not amount to duress.  

n v. Int’l Bus. Machines Corp.

, . 

49. “
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course, or whether a reasonably prudent person might submit.”  

50.

, 02763 SBA, 2016 WL 

.  

51. , “Elkhorn’s decision to present the Arbitration Agreement for 

housing was a coercive wrongful act.”  Plaintiff’s Trial Brief at 3, Docket No. 49.  

52.

53.

Elkhorn and D’Arrigo.

54.

follow Elkhorn’s rules and do as the supervisors instructed him to do or risk being sent back to 

55.

2A visa obtained through Elkhorn’s job offer, 

“reasonable alternative” d

56. “when the only other 
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’ ”  ’ 07575

.  

57.

58. Even the testimony from Defendants’ witnesses acknowledged this reality.  

Bermudez stated: “

.”  

testimony of Plaintiff’s witnesses, the Elkhorn supervisors repeatedly emphasized how lucky the 

59.

no 

Gonzalez’s shoes—

—

60. With respect to the requirement of inducement, courts “require[e] a nexus between 

and coercion.” Johnson, 891 F. Supp. at 530.  Here, Elkhorn’s decision to 

k 
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,

61. As the Supreme Court has held, arbitration is a “

.”  

479

—

—

62.

’

.

63. ia Civil Code § 1575 “

’

’ ”  .  

64.

influence: “

”  

(Ct. App. 1966).

65.
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66.

,

, 

, — —

, they refused Elkhorn’s direction to sign the 

67.

68.
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69.

70.

71.

72.

together, these factors evince “grossly oppressive” conduct on the part of Elkhorn and finds that 
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73.

Defendants’ Motion to . 

.


