A Guide to COVID-19
Replacement Income
and Job-Protected
Leave Programs for
California Workers

Many California residents have lost work or experienced a reduction in hours because of coronavirus
(COVID-19). Other Californians whose workplace is still open might need time off to care for themselves
or a loved one. Many of these workers may be entitled to some time off for coronavirus-related absences,
and/or eligible for some form of wage replacement while they are not working.

This guide provides an overview of the replacement income and job-protected leave programs available
to California’s workers, and can help orient workers to the programs that may be right for them.

Revised October 23,2020

CALIFORNIA RURAL LEGAL ASSISTANCE, INC.




IMPORTANT NOTE REGARDING PROGRAM EXPIRATIONS
This guide was last updated in October 2020 and information may not be up-to-date.

As of December 22, 2020, the California Supplemental Paid Sick Leave laws and Families First Coronavirus
Response Act are scheduled to expire on December 31, 2020. While workers will still be able to claim emergency
paid sick leave under those laws for absences that occurred prior to December 31, 2020, the rights these laws create
will NOT apply to absences taking place on January 1, 2021 or after.

We are closely monitoring the news for any updates re: extension of COVID-19 emergency paid sick leave at the state
and federal levels.

For the latest updates, please visit:

- United States Department of Labor’s website on the Families First Coronavirus Response Act:
https://www.dol.gov/agencies/whd/ffcra

- California Labor Commissioner’s FAQ on the California Supplemental Paid Sick Leave:
https://www.dir.ca.gov/dIse/FAQ-for-PSL.html

In addition, the Pandemic Unemployment Assistance and Pandemic Emergency Unemployment Compensation
programs have been extended into 2021 but details regarding implementation are still forthcoming. For the latest
information, please visit:

- Employment Development Department’s page on the CARES Act:
https://edd.ca.gov/about_edd/coronavirus-2019/cares-act.htm
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| NEED TIME OFF OR REPLACEMENT INCOME?

CA Supplemental
Paid Sick Leave

My Health CA Paid FMLA/CFRA Leave
Workplace | have been advised to quarantine by Sick Days 500 (Unpaid)
Open, Hours my medical provider, employer, or county 9—\ e(r)r‘lls{oyees e ) Go to replacement income section ~ ZESEEERTTIN .
Still Available _ How < T Leave as Reasonable .
G big is your up to 500 Accommodation (Unpaid) :
Why do employer? employees Go to replacement income section  ZEKEEEEEEREES '
CAN | GET JOB- you need FFCRA Emergency :
PROTECTED TIME OFF? time off? Need to care for family member Paid Sick Leave* @
with COVID or symptoms, or who ¢ 0-25
Note: Some people may qualify for is subject to qu.arantlne order. employees FFCRA Paid Sick Leave + o e s
multiple leave programs at the b / I 9 Expanded Paid Family and emergfn;};responders
same time, or one after the other. Family _ How 25-500 Medical Leave® E}eczfte;"rgg%;nrsjm
ut may qualify for
Need to provide / :rlﬁpllsozg:{)r employees CA School Family ga(glgrgé LSup;})/lemental :
childcare due to school/ ¢ ‘ Partnership (Unpaid) et :
daycare closure. over 500 :
employees Go to replacement income section  ZEKEEEKEEEEEREEREEEREER 0

.............................................................................................................................................................................................

Private Relief Funds
(LAAW Spreadsheet)

Unable to do regular work Unable to do regular work
due to family member’s

due to physical or mental
health issue + paid into SDI? health issue + paid into SDI?

Workplace is Closed,
Lost Job or Hours Cut,
or

Taking Unpaid Time Off 0
What is USC, LPR, or have . . .

HOW CAN | GET your work autriorlzatlon Regular employee available to

REPLACEMENT INCOME? 'mmt'gtrat_'f“ a :
status? What is Self-employed, gig economy, or ST
your employee insufficient work history ) ud Se \:(I)or
status? (seek legal assistance if you believe
7 you've been misclassified) coviD?

See next chart for information on how to apply for benefits

In addition to the programs listed, workers who may have contracted COVID-19 in the workplace should consider filing a workers' compensation claim.

s
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COVID-19 LEAVE BENEFITS (WITH OR WITHOUT PAY); GENERALLY REQUIRE WORKPLACE TO BE OPEN

California COVID-19
Supplemental Paid Sick
Leave
(LC 248, 248.1)
(paid benefit)

>

Paid time off for up to two workweeks on
top of other paid sick days or accrued leave.

Compensation: Regular wages, or state/local
minimum wage if higher.

v Works for a business with 500+ employees; health care workers or

emergency responders not covered by FFCRA may also be eligible for this

benefit regardless of size of employer.
v Worker is unable to work due to COVID-related quarantine or isolation
order or advice of a health care provider; or is prohibited from working

by hiring entity due to COVID-related health concerns.

Request from your
employer.

Click qualifying reasons
under "Basic Eligibility" for
templates you can use.

v" Unable to work or telework due to (a) having COVID-19 symptoms and

seeking diagnosis; (b) COVID-19 quarantine or isolation order, or medical

> Paid time off fo.r up totwo workweeks on advice to quarantine; or (c) COVID-related care of another, including
o . top of other paid sick days or accrued leave. child home due to COVID-related closure if no other care provider is
Families First Coronavirus > C . . . .
ompensation: available or for ill family member.
Response Act (FFCRA) . .
o - Regular wages if for own illness or care, | v*  Employer has fewer than 500 employees.
Emergency Paid Sick . .
Leave” up to $511/day. v Workplace is still open & hours are available.
(paid benefit) - 2/3 regular pay for care of other, up to X If using to care for a healthy child and fewer than 50 employees,
$200/day. employer can claim exemption (leave would jeopardize business viability).
» Continued healthcare benefits. .
X Providing leave to Emergency Responders and health care workers
(broadly defined) is not mandatory.
v Unable to work or telework due to need to care for child home due to
> Job-protected time off DA clos‘ure.‘ .
v No other care provider is available.
> Up to twelve weeks v Workhi 3t least 30 d th th
FFCRA Emergency Family | > First two weeks unpaid (can use paid sick ork history of at least ays with the company.
. v" Employer has fewer than 500 employees.
and Medical Leave days or other accrued leave) v Workolace s still &h i12bl
Expansion* » Remaining 10 weeks paid at 2/3 regular orkplace I still open & hours are available.
(partially paid benefit) rate, up to $200/day. X If fewer than 50 employees at company, employer can claim exemption
» Runs concurrent with FFCRA Sick Days and (Leave would jeopardize business viability).

FMLA leave.

X Providing leave to Emergency Responders and health care workers (broadly

defined) is not mandatory.

Request from your
employer.

Click qualifying reasons
under "Basic Eligibility" for
templates you can use.

Include:

Reason you are unable
to work and source of
quarantine order or
medical advice, if
applicable.

If to care for a child,
include child’s name,
school info, and statement
that no other caregiver

is available.

Chart continues on next page
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https://www.labor.ca.gov/coronavirus2019/
https://www.dol.gov/agencies/whd/pandemic/ffcra-questions
https://www.dol.gov/agencies/whd/pandemic/ffcra-employer-paid-leave
https://worklifelaw.org/wp-content/uploads/2020/09/2020-09-25-Paid-Leave-Request-Form-Coronavirus-Related-Childcare.pdf
http://crla.org/sites/all/files/assets/psl-forms/1-PSL_MedAdvQrtine_FFCRA-CASupp.pdf
http://crla.org/sites/all/files/assets/psl-forms/1-PSL_MedAdvQrtine_FFCRA-CASupp.pdf
http://crla.org/sites/all/files/assets/psl-forms/2-PSL_ProhibEmployer_CASuppOnly.pdf
http://crla.org/sites/all/files/assets/psl-forms/2-PSL_ProhibEmployer_CASuppOnly.pdf
http://crla.org/sites/all/files/assets/psl-forms/3-PSL_SymptsSeekDiag_FFCRAOnly.pdf
http://crla.org/sites/all/files/assets/psl-forms/3-PSL_SymptsSeekDiag_FFCRAOnly.pdf
http://crla.org/sites/all/files/assets/psl-forms/1-PSL_MedAdvQrtine_FFCRA-CASupp.pdf
http://crla.org/sites/all/files/assets/psl-forms/1-PSL_MedAdvQrtine_FFCRA-CASupp.pdf
https://worklifelaw.org/covid19/helpline-resources/sick-leave-to-care-for-someone-in-quarantine/
https://worklifelaw.org/covid19/helpline-resources/childcare/

COVID-19 LEAVE BENEFITS (Continued from Page 2)

PROTECTIONS/RESOURCES

BENEFITS

BASIC ELIGIBILITY

HOW TO GET IT

»  Time off paid at regular rate
> Employers may limit use to 3 days per year* . .
) . v" Employee has accrued sick leave hours available.
o > Healthcare benefits continue v Work historv of at least 90 davs with compan Request from your
California » If taking time off for COVID-19 related reason, y . . b . . GEILE . employer.
Paid Sick Days T G e e e v Absence due to illness, diagnosis, seeking preventive care o
(paid benefit) Pioyer cannat . (including self-quarantine by order of civil authority), or Accrued sick time should
California Paid Sick Days before taking . be listed tub
. care for a family member. € listed on paystubs.
COVID-19 Paid Sick Leave.
*Some jurisdictions have additional days.
Family Medical Leave Act | » Job-protected time off without pay v" Medical certification of your own, or a family member’s serious zri ulzs:r;z?m Ol:;e e
(FMLA) / > Up to 12 weeks per year health condition. proy. P :
California Family Rights | > With continued benefits v" Employer has 50+ employees within 75 miles. Provide medical
Act (CFRA v Work history of 1+ year with the company and 1,250+ hours in the e
: ; , . certification
(unpaid benefit) (Consider SDI or PFL to replace income,) previous year (accommodations for seasonal workers). -
> Typically: id, job- . o . .
Leave as a Reasonable yplc:fllly unpaid, job .prqtgcted l_eave' v Employee has disabilities which necessitate leave.
) Duration depends on individual situation. Request from your
Accommodation v Employer has 5+ employees. emplover (template here)
id benefit, v : _ .
(unpaid benefit) (G ST L o G el Leave does not create undue hardship for employer
California Family School - v" Employer has 25+ employees in same location
>
Partnership Act Up to 40 hours of unpaid, job protected v" Reason for leave is need to care for child due to childcare or school Provide notice to employer.

(unpaid benefit)

time off.

emergency, such as closure.

1
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https://www.dir.ca.gov/dlse/paid_sick_leave.htm
https://legalaidatwork.org/wp-content/uploads/2016/11/Disability-My-Job-Updated-3.2018-00530216.pdf
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=230.8.&lawCode=LAB
https://legalaidatwork.org/factsheet/disabilities-in-the-workplace-reasonable-accommodation/
http://crla.org/sites/all/files/assets/psl-forms/4-CFRA_FMLA_RqstForm.pdf
http://crla.org/sites/all/files/assets/psl-forms/5-RA_LeaveAbsence_RqstForm.pdf

COVID-19 INCOME REPLACEMENT BENEFITS AVAILABLE REGARDLESS OF WHETHER WORKPLACE IS OPEN

PROTECTIONS/RESOURCES

BENEFITS

40-50% previous earnings,
$40-$450 per week.

BASIC ELIGIBILITY

HOW TO GET IT

o : . . v’ Able & available to work full-time, OR
> Ul recipients with active claims for the weeks of unavailable due to need to care fo,r 2 child home
7/26-8/29 will also receive an additional $300 in . . . .
Lost Wages Assistanice for thase weeks if (1) the from school with no other childcare option or Apply via Employment Development
U"emplovms:‘t neurance certify t;]Iat they are out of work related to COVYD-19 ability to work remotely. Department (strongly suggested
Uh . y . v" Qut of work or hours much reduced. to apply online).
and (2) their Weekly Benefit Amount is greater than . . .
. . . . v Not at fault for separation from last job. > If applying by phone, keep log &
+ Lost Wage Assistance $100; this supplement is currently available for up to . .
T i R v Some on-the-books work history and earnings ask to backdate.
+FED-ED > Benefits available for up to 59 weeks in total: 26 (minimurm amounts here). > Noseparate application for
v Immigration Status: Must have work FED-ED.
weeks of regular Unemployment Insurance, 13 weeks Juthorization—generally not available to
of Pandemic Emergency Unemployment Compensation, undocumented ?Norkersy
and 20 weeks of FED-ED extension benefits. Total '
weeks available depends on individual circumstances.
v Able & available to work at least part-time, OR
Pandemic Unemployment | Based on previous income, unavailable related to COVID (ilL, caring for other, ,
Assistance $167-$450/week, for up to 46 weeks or until 12/26/2020. work closed, etc). Apply via EDD (strongly suggested
(PUA) v" Out of work or hours much reduced related to o eppplty el
- . . . . > Application is integrated with Ul
PUA recipients with active claims for the weeks of 7/26- COVID-19 pandemic. oolication
+ Lost Wage Assistance | 8/29 will also receive an additional $300 in Lost Wages v Do not qualify for Ul (e.g. self-employed, gig 3 Czrr)n lete t;i-weekl continued
Assistance for those weeks; this supplement is currently economy, or insufficient work history). - pf y
+ FED-ED v Immigration Status: U.S. Citizen, LPR, or other claim forms

available for up to six weeks and may be extended.

“qualified immigrant.”

Chart continues on next page
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https://edd.ca.gov/about_edd/coronavirus-2019.htm
https://www.edd.ca.gov/about_edd/coronavirus-2019/lost-wages-assistance.htm
https://www.edd.ca.gov/about_edd/coronavirus-2019/lost-wages-assistance.htm
https://www.edd.ca.gov/about_edd/coronavirus-2019/faqs/unemployment.htm#BenefitExtensions
https://www.edd.ca.gov/pdf_pub_ctr/de8714ab.pdf
https://edd.ca.gov/claims.htm
https://edd.ca.gov/claims.htm
https://edd.ca.gov/about_edd/coronavirus-2019/pandemic-unemployment-assistance.htm
https://www.edd.ca.gov/about_edd/coronavirus-2019/lost-wages-assistance.htm
https://www.edd.ca.gov/about_edd/coronavirus-2019/lost-wages-assistance.htm
https://www.nelp.org/publication/immigrant-workers-eligibility-unemployment-insurance/
https://www.edd.ca.gov/about_edd/coronavirus-2019/lost-wages-assistance.htm

COVID-19 INCOME REPLACEMENT BENEFITS (Continued from Page 4)

State Disability Insurance
(SDI)

60 or 70% of your previous income,
up to $1,300 per week,
for up to 52 weeks.

Unable to do regular work due to medical condition, including mental
health issue, pre-existing condition, or medically-required quarantine.
Medical provider must certify application.

Worker paid into SDI (deductions on paystubs).

Immigration status: Does not matter.

60 or 70% of your previous income,

Unable to work due to need to care for ill or quarantined
family member.

Apply via EDD.

>

>

If no SSN, apply on paper and
leave blank, but send paystub

or note saying what SSN you
worked under.

Doctor can certify via EDD online.

For more information about

Paid Family Leave up to $1,300 per week, v Medical provider certification may be required. transitioning from Paid Sick Leave to SDI,
(PFL) _fOf up to 6 weeks (8 weeks starting v Worker paid into SDI (deductions on paystubs). please see here >>
in July 2020). v Immigration status: Does not matter.
» Report the work injury with the

Workers Compensation

v" Replacement income
(Up to 2/3 of lost wages)

v' Medical care paid by employer

v" Temporary or permanent
disability benefits

v Supplemental Job Displacement
Benefit that covers retraining
or skill enhancement

v' Death benefits paid to spouse
or dependents.

Employee was hurt on the job during 1) one event that occurred at
work that caused an injury or 2) employee had repeated exposure
at work that led to a work-related injury. This includes contracting
COVID-19 from work-related exposure.

Workers that are eligible for Workers Compensation replacement
income may also be eligible for SDI, however, usually cannot
receive both benefits for the same period of time. More information
about the difference between Workers Compensation and SDI
available here.

More information about COVID-19 in the workplace

available here.

employment site immediately
(within 30 days of the injury or
when the illness developed)
Complete the Division of Workers’
Compensation claim form and
provide it to the employer
available here

File the Application for
Adjudication of Claim with the
California Division of Workers’
Compensation

available here.

Private Relief Funds

Small, typically one-time grants
to help cover basic necessities.

All relief funds have different application processes and eligibility.
See Legal Aid at Work’s spreadsheet for information about each relief fund.
None of the listed funds takes immigration status into account.
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https://www.edd.ca.gov/disability/Disability_Insurance.htm
https://www.edd.ca.gov/disability/Paid_Family_Leave.htm
https://www.dir.ca.gov/dwc/FactSheets/Employee_FactSheet.pdf
https://edd.ca.gov/Disability/Employer_Workers_Compensation.htm
https://www.dir.ca.gov/dwc/DWCForm1.pdf
https://www.dir.ca.gov/dwc/FORMS/EAMS Forms/ADJ/DWC1.pdf
https://legalaidatwork.org/blog/relief-funds/
http://crla.org/sites/all/files/assets/psl-forms/SDI-PSL_InteractionFlyer-Eng.pdf
https://www.labor.ca.gov/coronavirus2019/

REQUESTING COVID-19 EMERGENCY PAID SICK LEAVE: WHICH TEMPLATE SHOULD | USE?

We have created bilingual templates for workers who need to request emergency paid sick leave because they are unable to work due to their own COVID-19 illness or quarantine.

For workers who need leave to care for another person due to COVID-19, please use templates linked in the chart starting on page 2.

The primary paid sick leave laws California workers are covered by are the Families First Coronavirus Response Act, California Labor Code section 248, and California Labor Code section 248.1.
These laws provide 80 hours of emergency paid sick leave for a worker’s own CV-19 related absence, with overlapping but distinct qualifying reasons. FFCRA leave applies to most workers, at
businesses of fewer than 500 employees; the California supplemental paid sick leave laws apply to workers at businesses of 500 or more employees and those excluded from the FFCRA due to
being considered health care providers or emergency responders. Templates 1-3 address leave under the FFCRA and California Supplemental for all workers.

APPROPRIATE TEMPLATES: WORKERS OTHER THAN HEALTH CARE OR EMERGENCY RESPONDERS

California Supplemental PSL

A 500+ employees; all industries OR
Reason for Leave <500 employees .
. . any size; health care worker or
all industries
emergency responder
CV-19 Symptoms or Diagnosis Likely qualifies. N/A
Use Template 3.
Subject to CV-19 Quarantine Order Likely qualifies. Likely qualifies.
or Medical Advice to Quarantine Use Template 1. Use Template 1.
Prohibited by Employer from Likely qualifies.
. N/A
Working Use Template 2.

California’s supplemental paid sick leave requirements for workers other than Food Sector workers only went into effect September 19, 2020. Therefore, health care providers and emergency
responders, as well as non-food sector workers at businesses of 500 or more employees should look to local law to determine if they were entitled to paid sick leave for absences that began
before that date.

COVID-19 Emergency Paid Sick Leave (up to 80 hours in addition to accrued leave) Qualifying Reasons
Who is Covered by Which Law? FFCRA CA Supp
#EE's Where? Industry ' Effective Date CV-19 Symptoms
Families First AlL, optional for Seeking Diagnosis Y N
Coronavirus <500 Nationwide Health Care, 4/1/2020 CV-19 Quarantine Y Y
Response Act Emergency Response Prohibited from
500+ CA Food Sector 4/16/2020 Working by ER \ !
. 500+ CA All 9/19/2020
gallfc:rma [ g:ﬁ:rf*o Care for Y, 2/3 reg rate N
upplementa
2 Any Size A e 9/19/2020
Emergency Response **FFCRA provides additional expanded family leave, not addressed in this chart.
?,_.//;: CRLA | crla.org Last Updated 10/1/20 6


http://crla.org/sites/all/files/assets/psl-forms/3-PSL_SymptsSeekDiag_FFCRAOnly.pdf
http://crla.org/sites/all/files/assets/psl-forms/1-PSL_MedAdvQrtine_FFCRA-CASupp.pdf
http://crla.org/sites/all/files/assets/psl-forms/1-PSL_MedAdvQrtine_FFCRA-CASupp.pdf
http://crla.org/sites/all/files/assets/psl-forms/2-PSL_ProhibEmployer_CASuppOnly.pdf

Call us for a free and confidential legal
CRI—A consultation if you have questions about...

1. COVID-19 and your rights at work

COVI D » 1 9 2. How to get paid or unpaid time off
WORKERS' if you need it
RIG HTS 3. Unemployment benefits and other

HELPLINE wage replacement options

Who is it for?
1-800-357-9513 ¢ Agriculture workers in any California county

MON - FRI: 9AM-5PM = Low-wage workers (non-agriculture) in
24 California counties:

= Colusa = Mendocino = Santa Clara = Sonoma

= Fresno = Merced = San Diego = Stanislaus
= Imperial = Monterey = San Joaquin = Sutter

= Kern = Napa = San Luis Obispo = Tulare

= Kings = Riverside = Santa Barbara = Ventura

= Madera = San Benito = Santa Cruz = Yuba




CRLA OFFICES

ARVIN

141 A Street,
Suite D
Arvin, CA 93203
(661) 854-3839

COACHELLA

1460 6th Street,
Coachella, CA 92236
(760) 398-7261

DELANO

601 High Street,
Suite C

Delano, CA 93215
(661) 725-4350

EL CENTRO

449 Broadway St.,
El Centro, CA 92243
(760) 353-0220

FRESNO

3747 E.Shields Ave.,
Fresno, CA93726
(559) 441-8721

MADERA

126 North “B” Street,
Madera, CA 93638
(559) 674- 5671

MARYSVILLE SAN LUIS OBISPO ?

511 “D” Street, 175 Santa Rosa Street, = o o E Z
Marysville, CA 95901 San Luis Obispo, CA 93405 D

(530) 742- 5191 (805) 544-7994 ol il ﬁ
MODESTO

1020 L5t seet 160N, Dutton e, > CRLA
S Ab Suite 105 OAKLAND “Stockton

Modesto, CA 95354 Santa Rosa, CA 95401 U

(209) 577-3811 (707) 528-9941 Watsonville) ©  ~Madera

OAKLAND STOCKTON Salinas - Fresno

1430 Franklin St, 145 E.Weber Avenue, LSS

Suite 103 Stockton, CA 95202 %%%%% JROSOSOROR

Oakland, CA 94612 (209) 946- 0605 0/ .

(510) 267-0762 visTA 'z _ Delano ﬁ “'.vi

t Administrative office e G e San Luis Oblspo. 'z % Arvin

OXNARD Suite 108 Santa Mariay’ 02 -
338 South “A” Street, Vista, CA 92084 Oxnard ——— “
Oxnard, CA 93030 (760) 966-0511

(805) 486-1068

_Coachella

WATSONVILLE :

Vista
SAL!N_AS 21 Carr Street, . El Centro
3 Williams Road, Watsonville, CA 95076 .
Salinas,CA 93905 (8.7)1) 724-2253%
(831) 757-5221
SANTA MARIA
2050 South Broadway, CALIFORNIA RURAL LEGAL ASSISTANCE, INC.
Suite G provides free legal assistance to rural, low-income Californians.
Santa Maria, CA 93454
(805) 922-4564 Visit www.crla.org for legal help related to employment,

housing, health, education, and public benefits.
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